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DATE & TIME REPORT RECEIVED ALLEGATION/OFFENSE: Standard of Conduct Failure to

0 Laws (3) counts Batt household membe
August 16, 2006/1000 By LAY oSt an o d
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CRIMINAL COMPLAINT

CRIME: Counts I-III Battery On A Household Member

(Common name of offense or offenses)

The undersigned, under penalty of perjury, complains and says that on or about the 16th day of
September, 2006, in the County-of VALENC[A State of New Mexico, the above named defendant(s) did
(here state the essential facts) :

Count I-II: Battery on a Household Member, in that on or about the 1 6" day of September, 2006, in Valencia
County, New Mexico, the above named defendant did unlawfully and intentionally touch or apply force to the
person of Jolene Montano (*4 household member, as defined in NMSA 1978, 30-3-11 ) and did so in a rude,
angry, or insolent manner, contrary to NMSA 1978 30-3-15, A Misdemeanor. ;

Count III: Battery on a Household Member, in that on or about the 10' p day of December, 2005, in Valencia
County, New Mexico, the above named defendant did unlawfully and intentionally touch or apply force to the
person of Jolene Montano (*A household member, as defined in NMSA 1978, 30-3-11) and did so in a rude,
angry, or insolent manner, contrary to NMSA 1978 30-3-15, A Misdemeanor.

Contrary to Section(s) 30-3-15 NMSA 1978.
.}z I SWEAR OR AFFIRM UNDER PENALTY OF PERJURY THAT THE FACTS SET FORTH ABOVE ARE TRUE TO THE
BEST OF MY INFORMATION AND BELIEF. I UNDERSTAND THAT IT IS A CRIMINAL OFFENSE SUBJECT TO
THE PENALTY OF IMPRISONMENT TO MAKE A FALSE STATEI\? A CRIMINAL COMPLAINT.

\W\ onsaon

Cor \ plainant

Title(if any
W Zi&dwﬂé; Linapipt

ApproCUXls ) nesiio STATE R

THIS COMPLAINT MAY NOT BE FILED WITHOUT THE PRIOR PAYMENT OF A FILING FEE, UNLESS APPROVED BY
THE DISTRICT ATTORNEY OR A LAW ENFORCEMENT OFFICER AUTHORIZED TO SERVE AN ARREST OR SEARCH
WARRANT. APPROVAL OF THE DISTRICT ATTORNEY OR A LAW ENFORCEMENT OFFICER IN NOT OTHERWISE
REQUIRED.

Distribution Instructions:
Original-Court Copy-Defendant Copy-Plaintiff

Approved. Supreme Court, October 1, 1974, Amended effective September I, 1990, April I, 1991, November 1, 1991.
Criminal Form 9-201



] H |

STATE OF NEW MEXICO

IN THE MAGISTRATE COURT
VALENCIA COUNTY

STATE OF NEW MEXICO
v.

No.

MONTANO, ERIC. Defendant(s)

STATEMENT OF PROBABLE CAUSE

The above named defendant(s) has been arrested without a warrant for the following reasons (sef forth a
plain, concise, and definitive statement of facts establishing probable cause):

On or about September 18, 2006 Jolene Montano made a complaint/veport to New Mexico State Police Lieutenant Ramon
Casaus concerning an incident that occurred on September 16, 2006 between herself and her ex-husband, Eric Montano. The
case was referred to the New Mexico State Police Criminal Investigations for investigation.

On September 19, 2006, Jolene Montano came to the New Mexico State Police office in Albuguerque, NM and provided
both a written and audio-taped statement concerning the allegations of Battery that occurred on September 16, 2006:

-Jolene was in attendance at a YAFL football game in Belen, NM. She became upset when her ex-husband's (Eric Montano)

fiance, Linda Rodriguez, yelled at her (Jolene's) youngest son, At the conclusion of the game, Jolene stated that

Evric, who was also in attendance at the game, called for o come to him, bm— ran off towards Jolene.

Jolene said Eric chased [ srobbed him, and picked him up. Jolene said she approached Eric and told him to let
go and stop yelling at him. At this time, Jolene reported that Eric Montano pushed her.

Jolene further stated that [ began crying for her, and Eric, still holding [ bezan waiking away from Jolene.
Jolene followed him and again demaned that Eric give ixer— when Jolene reports that Eric pushed her a second time.

*Jolene, at the time of the report, did not want to file criminal charges, but wanted it investigated administratively through the
State Police. She did sign a waiver of prosecution at that time. On September 21, 2006, Jolene Montano contacted this writer
and informed me that she changed her mind, and wished to persue the criminal charges of Battery against Eric.

Through the course of this investigation, Jolene Montano reported to this writer that another incident of domestic violence
occurred in December of 2005, when Jolene Montano and Eric Montano were still together. Jolene reporied this incident to
this writer on October 4, 2006.

-Jolene adyised that during the morning hours, before the children were to go to school, she was cutting up fruit for one of the
children to take to their respective Christmas party. Jolene rveported that her and Eric began arguing, which escalated when
Eric threw a full can of soda pop at her, which struck her in the face. The battery, according to Jolene, cause a laceration and
swelling in her lip, and bleeding. Jolene said she did not seek medical attention for the injury.

-Jolene furhter provided the name of the school teacher who saw her and the injury on the moring on this incident. This writer
contacted the teacher, Lynn Cannon, on October 4, 2006. Ms. Cannon did recall the visible injury on Jolene's face, and
remarked that Jolene was upsct sa she (Ms. Cannon) asked Jolene what was wrong. Ms. Cannon said that Jolene told her that
Eric had thrown a can of soda and hit her in the face. Ms. Cannon further stated that she encouraged Jolene to report the

incident to law enforcement, but that Jolene didn't want fo.



(continue on another sheet if necessary)
[ DO SOLEMNLY DECLARE AND AFFIRM UNDER PERJURY THAT THE MATTERS AND

FACTS SET FORTH IN THIS STATEMENT ARE TRUE TO THE BEST OF MY KNOWLEDGE,
INFORMATION, AND BELIEF. /
(0-7-0k LoV ek Shuid
Date Arresting @t/r &

This form is to be used if the defendant was arrested without a warrant and the complaint or citation and any
attachments to the complaint do not make a written showing of probable cause.

Distribution Instructions:
Original-Court Copy-Defendant Copy-Plaintiff
Criminal Form 9-215 : : :




DEPARTM. &NT OF PUBLIC SAFETY CUOVER SHEET

I BATTERY AGAINST A HOUSEHOLD MEMBER INCIDENT NO.: 2006-16974
N : . BATTERY ON A HOUSEHOLD MEMBER
OFFENSE: p 06-13-3-0235
(I: ABANDONMENT OR ABUSE OF A CHILD CASENO.:
D VIOLATION OF PROTECTION ORDER
E o -
N | DATE OF OFFENSE: September 16, 2006 TIME: 12:30
. LOCATION COUNTY: Valencia
OF OFFENSE:
PERSON CODE NAME DOB SSN# ADDRESS TELEPHONE
VICTIM MDNTAND JoLENE [l [  Address Type: PHYSICAL ADDRESS Road Type: (505) 864-2272
OTHER (PRIVATE ROAD, ETC.)
Strect Address: 135 KAGHAN LP
City: BELEN State: NM  Zip: 87002
County: VALENCIA Country: UNITED STATES
SUSPECT monTANO, ERIC [l (505) 720-1178
(505) 841-9278
A | A - Original Offense Incident Report - Sgt. Robert Miller
T
1 | B - Copy Of Written Statement - Jolene Montano
?: C - Copy of Waiver of Prosecution - Jolene Montano
Ei D - Temporary Order of Pratection (2), Police Report, Witness Statements - Eric and Linda Vs. Jolene
5 E- Terhpornry Order of Protection - Jolene Vs. Linda Rodriguez
:g F - Criminal Complaint/Statement of Probable Cause - Jolene Montano Vs, Eric Montano
G - Criminal Complaint and Documentation Provided - Eric Montano Vs. Jolene Montano
H - Copy Request - 13th Judicial District Court
1- Stipulated Orders of Protection Effective October 6, 2006
J - Amended Los Lunas Police Report provided by David Chavez/Eric Montano
K - New Mexico State Police Receipt for Evidence
L - Photos af Khagen Residence Provided by Eric Montano
‘3 REPORTING OFFICER: LIEUTENANT ROBERT SHILLING CASE STATUS: ACTIVE
h['l 13th Judicial Distriet Attorney's Office
N COPIES TO: Criminal Investigations Section, Santa Fe
DPS Records, Santa Fe
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Street Address: 1353 KAGHAN LP
City: BELEN State: NM  Zip: 87002
County: VALENCIA Country: UNITED STATES

[ BATTERY AGAINST A HOUSEHOLD MEMBER S — 200616974

2 OFFENSE: BATTERY ON A HOUSEHOLD MEMBER

" ABANDONMENT OR ABUSE OF A CHILD CASENO.: 06-23-3-0235

D VIOLATION OF PROTECTION ORDER

it

N | DATE OF OFFENSE:; September 16, 2006 TIME: 12:30

T
LOCATION COUNTY: Valencia
OF OFFENSE:

PERSON CODE NAME DOB SSN# ADDRESS TELEPHONE
VICTIM MONTANO, JOLENE  [il1o7 [  Address Type: PHYSICAL ADDRESS Road Type: (505) 864-2272
A OTHER (PRIVATE ROAD, ETC,)

SUSPECT MONTANO, ERIC [N

(505) 720-1178
(505) 841-9278

M - Transcription, Eric Montano Interview
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REPORTING OFFICER: LIEUTENANT ROBERT SHILLING

CASE STATUS:

ACTIVE

13th Judietal District Attorney's Office
COPIES TO: Criminal Investigations Section, Santn Fe
DPS Records, Santa Fe
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NEW MEXICO SUPPLEMENTAL REPORT

ORIGINAL OFFENSE DATE

09/16/2006

M
SUPPLEMENTALDATE 10/20/2006

INCIOEMN, O,
2006-165874

ORING.
NMNSP2113

CASENUMBER 06-23-3-0235

ORIGINAL OFFENSE REPORTED 1

- BATTERY AGAINST A HOUSEHOLD MEMBER

ORIGINAL VICTIM'S NAME MONTANO, JOLENE A

oateor siRTH [N 1576

ORIGINAL VICTIM (BUSINESS)

LOCATION OF OCCURRENCE

FELS ATTEM COMP DOM.

OFFENDER(S) SUSPECTED OF USING :

OFFENSE / INCIDENT MISE. - . ViOL  SEX CHILD [ALCOl. | DRUG | COMP. |
1 BATTERY ON A HOUSEHOLD MEMBER ] [ x [ ¥ [N]N] N | N N
STATUTE GR 3.
GROINANCE 30-3=15
UcR oFFENsE  Battery Against Household Member WEAPON
crRM ACTVITY Using / Consuming WEAPON
LOGATION rark WEAPON

FEL/ ATTEM COMP DOM. DFFENDER(S) SUSPECTED OF USING :

OFFENSE“NC]DENT MISD. - - VIOL. SEX CHILD ALCOH. | DRUG | COMP.
2 ABANDONMENT OR ABUSE OF A CHILD vy (2|8 || %] N | 8 [ N
STATUTE OR
ORDINANCE 30-6=1
ucroFFense  Abandonment or Abuse of Child WEAPON
crim ACTMTY Using / Consuming WEAPON
LOCATION Residence / Home WEAPON

FEL] ATTEM COMP DOM, DOFFENDER(S) SUSPECTED OF USING ;

OFFENSE / INCIDENT MISD. - - VioL SEX CHILD ALCONL | DRUG | COMP.
3 VIOLATION OF PROTECTION ORDER R ESERERE N N N N
STATUTE DR
OROINANCE 40-13-6
ucrROFFENSE Domestic Violence (General) WEARON
crim acTviTYy Using / Consuming WEAPON
LOCATION WEAPON

Highway / Road / Alley
ST

M.0. EVENT CODES : (AGENCY OPTIONAL USE)

SUPPLEMENTAL, REPORT #1 - C.T.S8. CASE #06-23-3-0235
SYNOPSIS
This report documents my involvment in this investigation.
details.

Refer to the narrative for
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NARRATIVE
INVESTIGATIVE SUMMARY

On September 18, 2006 Jolene Montano (Victim) reported an alleged domestic battery to
T,ieutenant Ramon Casaus (New Mexico State Police, Uniform Bureau, District #5,
Albuguerque) . Jolene Montano alleged that on Saturday, September 16, 2006, hexr ex-
husband, Eric Montano (Suspect), pushed her two times. Both parties were in attendance
at a YAFL football game at Heritage Park, in Valencia County, New Mexico.

The case wag referraed to the New Mexico State Police Criminal Investigations Section,

Albuguerque, and adopted for investigation by me (Lieutenant Robert Shilling, New Mexico
State Police, Criminal Investigations Section, Albuguerque). T assigned Sergeant Robert
Miller (New Mexico State Police, Criminal Investigations Secticn, Albuguergue) the case

on September 18, 2006.

On September 19, 2006, Sergeant Miller conducted a recorded interview with Jolene
Montano at the New Mexico State Police Office, in Albuguerque, NM. He alsc obtained a
written statement frem Jolene. Refer to Sgt. Miller's original report for specific
information concerning this interview/statement.

(Same Date) At the conclusion of Sgt. Miller's interview with Jolene Montane, she
advised that she did not want to pursue criminal charges against Eric Montano at this
time, Sgt. Miller presented Jolene with a "waiver of prosecution form", of which she
signed.

(Same Date) Sgt. Miller contacted the 13th Judicial District Attorney's Office,
Valencia County, and spoke to ADA Anthony Little. BADA Little was briefed on the case at
this point, and advised of the signed waiver of prosecution. S8gt. Miller was advised
that the District Attorney's office would not pursue the case since the victim/witness
(Jolene Montano) would not pursue/testify in the case.

On September 20, 2006, Sergeant Miller telephone Jolene Montano and advised her of her
rights and the protections afforded to her under the New Mexico Family Violence
Protection Act (i.e. order of protection, restraining orders, etc.). Sergeant Miller
left an envelope of the necessary forms, victim information, etec. at the State Police
office in Albuquerque for her to pick up.

(Same Date) I reviewed the information gathered by Sergeant Miller up to this point and
discussed the case with Lieutenant Ramen Casaus. During the course of this review, it
was noted that Jolene Montanc had made statements about the incident that implicated
Eric Montano with respect to child abuse, when he grabbed | N QNN -y the neck at
the football game. Due teo an upcoming special assignment and extended absence of
Sergeant Miller, I took over the cace from Sergeant Miller.

On September 21, 2006 (10:12 AM) T conducted another recorded interview with Jolene
Montano at the New Mexico State Police office in Albuguergue, New Mexico. This
interview was specifically focused on the allegation of child abuse against Eric
Montano, specifically the incident at the YAFL football game on September 16, 2006.

Jolene described the incident between her and Eric at the football game. She detailed
that Eric chased after - after the game, and that he grabbed him "...from behind
the neck...", picked him up and sgueezed him. Jolene further stated that on Sunday
evening, September 17, 2006 her older son, || JJEE ¢isclosed to her that Eric did
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the same thing (grabbed [l by the back of the neck) and threw him on a bed, later
in the evening of Saturday, September 16. When asked, Jolene sald she did not see any
bruising or injury on [JJJJq vhen they returned to her residence on the evening of
September 17, 2006.

Based on the aforementioned information, a forensic interview was scheduled for -
- with All Faiths Receiving Home, in Albuguerque, New Mexico. Once the
appointment was made, Jolene Montano was advised of the date/time of the interview.

On September 21, 2006, I received a telephone call from Jolene Montano. She advised
that the Valencia County Sheriff's Office was at her residence in Belen, and had served
her with a district court order/restraining order, ordering Jolene to vacate the
residence immediately (which belongs to Eric Montano) . At this time, Jolene Montano
advised that she had changed her mind, and wished to pursue the domestic violence
criminal charges against her ex-husband stemming [rom the incident on September 16,
2006. AL this time I provided Jolene Montano with the phone number for the domestic
violence shelter in Valencia County in case her and her children needed housing.

On September 22, 2006, I received another phone call from Jolene Montano. ©She stated
that the special commissioner (Charles B. Sanchez, Valencia County Domestic Violence
Commissioner) hearing the restraining order case(s) involving her and Bric had reversed
his removal order and her and the children were back in the house.

Jelene further advised that Eric had violated his own restraining order against her by
parking by her house and watching it. She said he also drave slowly by the residence
(in his marked State Police car).

On September 26, 2006 an email was received from Linda Sanchez, 13th Judicial DPistrict
Attorney's Office, in Los Lunas. The DA's office had been notified of the upcoming
forensic interview, and advised that an ADA would be in attendance at the interview
(this was later recanted, with the DA's office advising it would be a confliect) .

On Tuesday, October 3, 2006 a forenmsic interview was conducted on I - e
All Faiths Receiving Home. Yvonne Ulibarri, forensic interviewer, conducted the
e R S A SR N R R (ST

On Wednesday, October 4, 2006 I received another phone call from Jolene Montano. Jolene
described/reported another incident of domestic vieolence that had allegedly occurred in
December 2005.

Jolene said that her and Eric were arguing in their house, as she was preparing some
food for cne of her son's Christmas parties at school. The argument escalated when BErie
threw a full can of Pepsi at her, which struck her in the face. Jolene gaid the can hit
her on the mouth, resulting in a "split 1lip" and bleeding.

Jolene further said that she left the residence and went to her son's school to deliver
the food. Once there, her son's teacher, Ms. Canncn, observed the injury and asked

Jolene what had happened. Jolene told Ms. Cannon about the incident.

Same Date) AL approximately 4:50 PM, I contacted Ms. Cannon (Lyn Cannon) at the Belen
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Elementary School. Ms. Cannon recalled the incident, and further advised that she had

encouraged Jolene to report the incident to law enforcement, but Jolene had refused.
(Same Date] I received another phone call from Jolene, wherein she advised that Eric
Montano and Linda Rodriguez had filed battery charges on her, and she was summcned to
appear before the Belen Magistrate Court on October 17, 2006.

(Same Date) I contacted the Central Intake, Children Youth and Families Department,
State of New Mexico, and reported the above noted information concerning the allegations
of domestic violence and child abuse, and advised CYFD that the family was a family in

need of services, or 'FINS'.

On October 6, 2006 Jolene Montano left a voice message for me. She advised that Lemuel
Martinez, District Attorney for the 13th Judicial District, had represented Eric Montano

at the restraining order hearing in Los Lunas.

(Same Date) I returned Jolene's phone call. Jolene was sure that it was Lemuel
Martinez, and he had intimidated her by telling her that she was going to stipulate in
the orders to changing visitation, child support, and further threatened her that if she
filed criminal charges on Eric, he would ensure that she was prosecuted on Eric's

charge.

Jolene also advised that Bric admitted during the hearing that he had violated the
initial restraining order he filed for by driving by and parking near Jolene's

residence.

(Same Date]) I received a phene call from Tammi Lambert, Office of the Governor,
Victim's Advocacy. She was inguiring if the above noted incident on the Octobher 6th had
actually occurred. I conveyed to her what I had learned. Ms. Lambert requested that I
have Jolene Montano contact her. I called Jolene immediately, and provided her with the
phone number for Ms. Lambert.

On October 13, 2006, a recorded interview was conducted with Eric Montano. He was with
his attorney, Mr. David Chavez. The interview was conducted at the Los Lunas State
Police office.

Eric detailed the event (s)/incident(s) of September 16, and denied pushing or touching
Jolene Montano. Eric further described that he never grabbed [l by the neck, but
instead took him by the arm(s) when he picked him up. He further denied ever throwing

- cnto a bed.

Eric described that Jelene had thrown an apple at him, which struck him in the back. He
further detailed that Jolene had bumped into Linda, causing Linda to bump into him.

Eric confirmed that both he and Linda Rodriguez had filed battery complaints against
Jolene for the incident(s) on September 16, 2006.

(Same Date) I learned that Marco Banales, CYFD, had interviewed Eric Montano later in
the afternoon. I contacted Mr. Banales, who advised me that the allegation of child
abuse against Eric Montano would be ‘'Unsubstantiated', and he had no reason to keep Eric
Montano from reestablishing his visitation rights with the children. Mr. Banales
advised that he had left a message for Jolene Montano advising her of the same
information.
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(Same Date) Eric Montano called me and advised that Jolene Montano had violated the
restraining order by showing up at the school and upsetting the children. I advised
Eric that he should report the incident to law enforcement.

(Same Date) Jolene Montano left a voice message for me, detailing that she was upset
with the whole situation, and she didn't understand why and how Eric was allowed to gst

the children for the weekend.

(Same Date) BAn email was received from Linda Sanchez, 13th Judicial District Attorney's
office, advising that if charges were filed as a result of this investigation, the DA's
office would conflict the case to another jurisdiction.

On October 16, 2006, I returned the phone call to Jolene Montano. She reiterated that
she wished to pursue the criminal charges against Eric.

On October 17, 2006, I met with Jolene Montano at the Belen Magistrate Court, in Belen,
New Mexico. I presented Jolene with a Magistrate Court criminal complaint, charging
Eric Montano with three (3) counts of Battery on a Household Member. dJclene was advised
to read the affirmation before signing. Jolene Montano read the complaint, affirmacion,
and then signed the complaint as the 'complainant'.

Jolene was further presented with a statement of probable cause, detailing the above
noted information in a more synopsized version. Jolene was asked to read the document,
read the affirmation, and sign the document acknowledging it was correct. Jolene read
and signed the document.

At the conclusion of Jolene Meontanc's arraignment on the charges filed by Eric Montano
and Linda Rodriguez, I conducted a recorded interview with Jolene concerning the
allegation of battery stemming from the December, 2005 incident.

Jolene advised that she was in the kitchen, cutting up fruit to take to one of her son's
Christmas parties at school. The children were already at school. Jolene advised that
she and Eric¢ had been arguing all morning. Jolene said that Eric went to the
refrigerator and took ocut a full can of Pepsi. Their argument continued, and escalated
when Eric threw the full can of soda at Jolene. Jolene saild it struck her near hex
mouth, causing her upper lip to be lacerated, her gums and lip to bleed, and her lip to
swell.

Jolene said she took the fruit to school, where her son's teacher, Lyn Cannon,
confronted her. Jolene said that after leaving the school, she went to a friend's
house, Michelle Shutco, who also chserved the injury to her face.

(Same Date) The above noted complaint and statement of probable cause was filed in the
Magistrate Court, Division II/III, in Los Lunas, New Mexico.

(5ame Date) A copy of the recorded hearing of October 6, 2006 was requested from the
District Court clerk. Copies of the complaints filed by Eric Montano and Linda
Rodriguez against Jolene Montano were also obtained from the Belen Magistrate court.

On October 18, 2006, I received a phone call from Eric Montano. He advised that he
wished to amend his complaint against Jolene from simple battery to battery on a
household member. I advised Eric that I would assist him in filing charges involving
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domestic vioclence/family protection, if he needed it. He advised that he would attempt
to amend the complaint at the court. Eric further stated that he wished to pursue
criminal charges against Jolene for using the telephone to threaten/harass him. I
advised him that he could file the misdemeanor charge on the original complaint already
filed, and that I would document in my report the recorded phone messages that Jolene
had left him prior to the incident in September.

INVESTIGATIVE DETAILS

On Monday, September 18, 2006, I (Lieutenant Robert Shilling, New Mexico State Police,
Criminal Investigations Section, Albuguerque) was contacted by Lieutemant Ramon Casaus
(New Mexico State Police, Uniform Bureau, District #5, Albuguerque) in reference to an
allegation of criminal wrongdoing on a uniformed officer stationed in District #5, Eric
Montano. Lieutenant Casaus said that Eric's ex-wife, Jolene Montano, had made an
allegation of domestic battery against him. The allegation surrounded an incident at a
football game on September 16, 2006 (in Valencia County), wherein Eric Montano allegedly
pushed Jolene Montano two times.

Lieutenant Casaus further stated that Jolene Montanc had advised him that she did not
want to pursue criminal charges against Erie, but wanted to report it to a supervisor
because "...Eric had issues..." and needed help. Lieutenant Casaus was unable to
immediately refer the complaint for an internal investigation, due to the criminal
allegation made against Eric Montano. Department of Public Safety policy requires that
criminal allegations be investigated before an internal investigation is commenced.
Based on the aforementioned information, I adopted the case for criminal investigation,
and assigned Sergeant Robert Miller (New Mexico State Police, Criminal Investigations
Section, Albuquerque) as the case agent,

On September 19, 2006 Sergeant Miller conducted a recorded interview with Jolene Mocntano
at the New Mexico State Police office in Albuquerque, New Mexico. Sergeant Miller also
obtained a written statement from Jolene Montanc (Attached) .

*Refer to Sergeant Miller's original report for specific details concerning the
interview and what was disclosed by Jolene Montano.

At the conclusion of the interview, Jolene Montano reiterated that she did not want to
pursue criminal charges against Eric Montano. Sergeant Miller presented Jolene with a
'waiver of prosecution' form, of which she read and signed (Attached).

On the same date, Sergeant Miller contacted the District Attorney's office, Valencia
County, and spoke to ADA Anthony Little concerning this case. ADA Little was briefed on

the case, and advised of the signed waiver of prosecution. ADA Little advised that the
district attorney's office would not adopt/prosecute the case without the cooperation of

the alleged victim.

On Wednesday, September 20, 2006, Lieutenant Casaus was advised of the aforementioned
information. Lieutenant Casaus inguired as to the status of the child abuse allegation.
Since that allegation was not initially discussed, myself, along with Lieutenant Casaus
and Sergeant Miller reviewed the statement (s) provided by Jolene Montano., In the
statements provided to Sergeant Miller by Jolene Montano, she made reference to Eric
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Montano grabbing their som, _ by the neck; as described by Jolene Montano
it ecould have been dene in an angry, rough manner and potentially injured the child.

I instructed Sergeant Miller Lo contact Jolene Montano and advise her that we would be
investigating Eric Montano for an allegation of child abuse, regardless of her
willingness to cooperate. 1 also advised Sergeant Miller to advise Jolene of her rights
and the resourceg available to her under the Family Viclence protection Act, including
providing her with the necessary forms for protection orders, etc.

Sergeant Miller contacted Jolene and advised her of the aforementioned information. She
agresd to cooperate with the investigation, and agreed to come to the Albuguerque State
Police office for ancther recorded interview. She also acknowledged the information
provided to her by Sergeant Miller, and said she would be pursuing a restraining order
on behalf of her children against Linda Rodriguez. Sergeant Miller alsc left her an
envelope containing the standard forms and rescurce information with the District #5
gecrastary for Jolene to pick up at her convenience,

Sergeant Miller had been assigned to an extended special assignment prior teo this case,
and would be out of the office for the next two weeks. Based on this, I took this case

over as Lhe primary case agent.

On September 21, 2006, I conducted a recorded interview with Jolene Montano at the New
Mexico State Police office in Albuguergue, New Mexico. The interview commenced at
approximately 10:12 AM and concluded at approximately 10:44 AM. I used my issued,
Olympus DM 10 digital voice recorder to record the interview. The original recording,
at the conclusion of the interview, was downloaded onto a CD-R type cempact disc, and
logged into evidence at the State Police offiece, Albuguerque (Attached - Receipt Ffor
Evidence) .

SYNOPSTS: INTERVIEW OF JOLENE MONTANO, 09/21/2006

Jolene again described how the argument erupted between her and Eric Montano at the YAFL
football game in Belen, New Mexico. Her statement was consistent with her written and
verhal statement provided to Sergeant Miller on September 19th.

Jolene described that Eric was chasing after [JJJJB i» arn actempt to catch him, as
- began running away from him (Eric), towards Jolene. Jolene said that when Eric
caught up to him, he grabbed - by the back of the neck to stop him, and then
picked him up, in a "...cradle hold..." and was squeezing him S -rc 'telling him
off" .

Jolene said that when she got her two son's back on Sunday evening (from Eriec), her
oldest son, [ I cisclosed to her that B ::c cotten in trouble when they
(Bric, [ =< B ha2c gotten home Saturday evening, and that Eric had again
grabbed - by the neck, pushed him down, and then picked him up and threw him onto
a bed.

When asked specifically about Eric grabbing [l 2t the football game, Jolene was
asked if [ w2= burt: did he say "ouch" or "that hurts"? Jolene gaid that all

B - w25 "stop". When guestioned about B -0, Jolene said that
B cico 't start crying until Eric picked him up and squeezed him.
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Jolene was asked if she observed any injury or bruising on - when he returned home
on Sunday. Jolene said she did not, and his neck was easy toc see as B s o short
haircut.

END OF INTERVIEW

On September 21, 2006 I contacted the All Faiths Receiving Home (505-271-0329), the
regional forensic interviewing facility for the area to schedule a forensic interview
for B - ioterview was scheduled for October 3, 2006 at 8:30 AM.
Jolene was advised of this appointment and she agreed to bring B i ior the
interview.

(Same Date) I received a telephone call from Jolene Montano. She advised me that the
Valencia County Sheriff's Office was at her home, and served her with a restraining
order and immediate eviction notice, which ordered that she immediately vacate the
residence. I provided Jolene with the name and telephone number of the Valencia County
Domestic Violence shelter, in case her and her children needed housing (Attached - copy
of restraining order/eviction notice).

At this time, Jolene advised me that she has changed her mind with respect to the
domestic violence allegations, and that she wished to file eriminal charges against Eric
for the pushing incident at the football game.

(Same Date) On or about September 21, 2006, I received a sealed envelopE in my office
from Eric Montano. The envelope contained a Los Lunas Police Department report (copy),
a restraining order he had filed on Jolene Montanc (copy), a restraining order Linda
Rodriguez had filed on Jolene Montano (copy), a restraining order filed against Linda
Rodriguez by Jolene Mentano (copy), and a mini cassette allegedly containing threatening
messages Jolene had left on Eric's answering machine, prior to the September 16th
incident.

Cn September 22, 2006, I received ancother phone call from Jolene Montano. Jolene
advised that the Domestic Violence Commissioner for Valencia County, Charles Sanchez,
had reversed his eviction order, and that she and her children were back in the home.

Jolene further stated that Eriec had violated his own restraining order that he had filed
against her by slowing driving by her house, and sitting parked close to her house,
watching them (in his marked police car).

On September 26, 2006, I received an e-mail message from Linda Sanchez, District
Attorney's Office, Valencia County (Los Lunas). She advised that her office had been
advised of the upcoming safe house intexrview of — She was inquiring if
the case involved Eric Montano. I replied to the e-mail that indeed it did. I received
a reply e-mail that an ADA would be in attendance at the forensic interview,

On Monday, October 2, 2006, I received another e-mail from Linda Sanchez. The e-mail
advised that it would be a conflict for their office to attend the forensic interview,
and if any charges resulted from the investigation, the case would have to be
"conflicted out" to another jurisdiction.

On Tuesday, October 3, 2006, a forensic interview was conducted with _ at
the All Faiths Receiving Home, 1709 Moon Street NE, Albuquerque, New Mexico, 87112. The
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interview was conducted by Yvonne Ulibarri, forensic interviewer. The interview was
recorded both audibly and visually. The VHS recording and audio tape recording of the
interview were turned over to me at the conclusion of the interview by Yvonne Ulibarri

(Attached - Receipt for Evidence) .

SYNOPSIS - FORENSIC INTERVIEW OF _ 10/03/2006

li
|

END OF INTERVIEW

On Wednesday, October 4, 2006, 1 received a phone call from Jolene Montano. Jolene
wished to report another incident of domestic violence, allegedly occurring in December
2005,

Jolene said that during the course of an argument with Eriec, Eric threw a full, unopened
can of Pepsi at her, which struck her in the face, cutting her 1lip. (Refer to interview
with Jolene Montano, 10/17/06)

Jolene said that one of her son's teachers at the time, Ms. Cannon, observed the injury
when she took some food to her son's school. Jolene provided me with the phone number
to the Belen Elementary School. Jolene also said that one of her friends, Michelle,
observed the injury on the date of the incident as well.

(Same Date) At approximately 4:50 PM, I telephoned the Belen Elementary School, and
gpoke with Lyn Cannon. Ms. Cannon recalled the incident, and said that she indeed
observed an injury on Jolene's lip, and saw that Jolene was upset and crying. Ms.
Cannon said she inquired with Jolene asg to what had happened, and Jolene told her about
Eric hitting her with a can of soda. Ms. Cannon further stated that che encouraged

Jolene to immediately call law enforcement, but that Jolene didn't want to report it.

(Same Date) I contacted the Central Intake for the New Mexico Children, Youth, and
Families Department (1-800-797-3260), and reported all of the above noted information
concerning the allegations of domestic abuse and child abuse. I also advised CYFD that
I felt the family was a "family in need of services", or FINS.

On October 6, 2006, I received a voice message from Jolene Montano. In the message, she
alleged that the District Attorney for the 13th Judicial District, Lemuel Martinez, had
"represented' Eric Montano and Linda Rodriguez at the restraining order hearing earlier
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chat day.
& represented

hat Lemuel Martinez ha
he knew who pavid Chavez WasS, and she was sure that
ad intimidated her. Jolene said he
and began telling her what she was
a legal advocate was with

T
1 returned Jolene's phone call. Jolene was adamant

Eric at the hearing, and said that s
it was Lemuel. Jolene further stated that Lemue% h
first approached her in the hall before the hearlng,.
going Lo stipulate ko during the hearing. Jolene sald that
her, and witnessed the incident (Sonya Deloach) .

Jolene also said that Eric had admitted during the hearing to violating his own
restraining order that he had filed on her, by driving by her residence and parking and

watching the residence.

At the end of the hearing, Jolene said she was further intimidated when Lemuel told her
that she better not file criminal charges against Erie, or he would ensure that she was
prosecuted on the charge Eric had filed on her.

Jolene was provided with the number to the Governor's Office of Victim Advocacy,
specifically, Tammi Lambert, Director (841-2478). The legal service agency that had
provided Jolene with an advocate at the hearing had apparently called the Office of
victim Advocacy in reference to the above noted incident. I received a phone call from
Tammi Lambert, in which she requested that I have Jolene Montano call her.

On Friday, October 13, 2006, I conducted a recorded interview with Eric Montano at the
New Mexico State Police office in Las Lunas, New Mexico. Present and representing Eric
at the interview was David Chavez, attormey. The interview commenced at approximately
12:24 PM, and concluded at approximately 1:10 EM. The interview was recorded with my
issued Olympus DM-10 digital veoice recorder. The original recording, at the conclusion
of the interview, was downloaded ontc a CD-R type compact disc, and logged into evidence
at the State Police cffice, Albugquergue (Attached - Receipt for Evidence).

SYNOPSIS - INTERVIEW OF ERIC MONTANO, 10/13/06

At my reguest, Eric gave a statement concerning the YAFL football game on September 16,
2006. Eric said that he cbserved - running around on the football field, and
because of this he wasn't able to keep an eye on him. Eric said he chased

around the field and was finally able to get a hold of him. Eric said he picked him up
as "you would hold a baby". Eric said he told - not to be running around and to
stay next to him.

Eric said ne put [ down, and then said that prior to putting [ dovn ber
heard Jolene coming towards him, yelling at him. Eric gaid that Jolene told him "...you
don't need to be telling him - anything that, as she put it, that that bitch or
whore said to him..."

Eric said that he told Jolene to leave them alone, and to back away. Bric said that he
put - down, and when he went back to get there stuff to leave, he put his hand up
and told Jolene to "...get the hell away from us..." Bric said that this is when he
felt something hit him in the back. Erie said he continued to walk to get his stuff and
leave.

Eric said he walked back to the huddle where the parents and kids were congregated.
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Eric said Linda had walked up to him, and was standing beside him. Eric said Jolene
came right up next to Linda, and bumped into her, causing Linda to bump into Bric.

Eric said he told Jolene that she needed Lo get away from them, and said that at this
point he walked away to get the rest of their belongings so they could leave. Eric said
Jolene was starting to leave the park as well, and was telling the boys to go with her.
Eric said he told his boys to go ahead and go with their mom. A few moments later, Eric
said the boys came running back to him. Eriz said they then left the park.

Eric said that once they got to Linda's house, they reported the incident to the Los
Lunas Police Department, in order to report a battery on each of them (Eric and Linda) .

When guestioned, Eric said he learned that it was an apple that Jolene had thrown at him
which struck him in the back (Bric did not witness this). Eric said that Linda
Rodriguez also witnessed it, along with the other witnesses who provided written
statements to the Los Lunas Police Department (Attached).

Eric was questioned about his initial statement, in that it didn't describe any physical
contact between him and Jolene, other than the apple hitting him in the back. Eric said
Lhat there was other physical contact, that he felt somecone pulling at him, and that
Jolene was behind him and he had turned his back on her.

T asked Eric if he thought the pulling he described was directed at him or [l and
he said "..._probably both, but I put - down..." and further described that the
pulling was at the back of his shirt.

I acked Eric if at any point Jolene approached him in an aggressive or other mannex
causing him to put his hand up tc keep her away. Eric said he didn't put his hand(s)
up, and went on to describe that he was ‘cradling' [l and therefore wasn't able to
put his hands up. Eric said that when Jolene approached him, he put - down and
told Jolene to leave them alone and get ".,.away from me..." Eric said he raised his
hands, but not at her, as she was to the side of him. BEric said he started to walk away
and that's when he felt the grabbing.

Eric was asked if Jolene ever tried to strike at him during the incident, either open or
closed hand, and he said that other than the reaching at him, the apple was the only
thing.

Eric was asked which specific incident prompted him to file the criminal complaint
against Jolene: the apple or the bumping ineident when Jolene bumped into Linda and
caused Linda to bump into him,

David Chavez answered this guestion, and said that the complaint was for "both*",
hitting Eric with the apple and bumping inte him, and pulling at his shirt. David
Chaver said that an offer was made, at the hearing on October 6, to Jolene to possibly
"nolo" the battery charge against her, in exchange for her staying away, not filing
charges on Eric, and agreeing to some changes in custody of the children.

With respect to the allegations of child abuse on Eric concerning [ Eric denied
grabbing - by the neck. Eric said he grabbed - by both of his arms, and

then picked him up. With respect to later in the evening, Eric said he didn't recall
grabbing - by the neck, but "...may have..." saying he didn't remember grabbing
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B - thc neck or throwing him on the bed.

Eric was asked about the allegation of domestic violence alleged againgt him in December
of 2005. Eric did not recall any incident of this type. He did not recall Jolene
having any injury (from another cause), and offered no explanation with respect to
Jolene's allegation. Erxric said he was sure in December that they had several arguments,
but he never hit her with a can of soda.

Eric was asked about the tape he provided to me, which allegedly contain
harassing/threatening phone calls he had received from Jolene prior to the September 16
incident. David Chavez answered the guestion and advised that it was his recommendation
that charges not be filed at this time (NOTE - the tape provided to me was inaudible).
Eric did say that he wanted to keep the tape/charges as an option for any kind of
criminal proceedings, and he mentioned 'false reporting' charges on Jolene Montano, for
reporting him for battery.

When asked, Eric said he and Jolene have had several domestic disputes, and she has
injured him in the past but he has never hurt her. Eric was asked why he has never
reported, to law enforcement, any of the incidents. Eric offered that he hasn't
reported her because Jolene would do "anything in her power" tc keep him from seeing his
children.

END OF INTERVIEW

On Dctober 13, 2006, after learning that Eric Montano was scheduled to be interviewed by
Marco Banales, CYFD, I telephone Mr. Banales to inguire as tec the status of their
investigation. Mr. Banales advised that he has interviewed the children and Eric
Montano, and the allegation of child abuse against Eric Montano would be
"unsubstantiated". Mr. Banales further advised that there was no reason Eric Montano
could not re-establish his visitation rights with the children. Mr. Banales advised
that he had left a voice message for Jolene Montano, advising her of the same
information.

(Same Date) At approximately 4 PM, I received a phone call from Eric Montano. He was
alleging that Jolene was violating the restraining order by being at the children's
school. I advised Eric to contact either local law enforcement or the State Police and
have an officer take a report. Knowing that Marco Banales, CY¥FD, had not made personal
contact with Jolene in reference to Eric's visitation rights, it appears there was no
intentional violation of that order, as Jolene was unaware of CYFD's decision concerning
the child abuse allegations.

(Same Date) Jolene Montano left a voice message for me, inquiring why Eric was able te
get the children back, and expressing her dissatisfaction with the outcome of CYFD's
investigation. Jolene also detailed that visitation is set out in a district court
order out of San Miguel county, and that the stipulation in the restraining order
concerning visitation is therefore invalid.

On October 16, 2006, I telephoned Jolene Montano. I advised Jolene that T had completed
the preliminary investigation, and that she had the right to file criminal charges
against Eric Montano for Battery. Jolene advised that she did wish to pursue the
charges.
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On October 17, 2006, I met with Jolene Montano at the Belen Magistrate Court in Belen,
New Mexico. I presented Jolene with a magistrate court eriminal complaint, alleging

three counts of battery on a household member :
-Counts 1 and 2 surrounded Jolene's allegations of being pushed twice by Eric Montano at

the football game on September 16, 2006.
-Count 3 surrounded Jolene's allegation of being hit in the face with a can of soda,

thrown by Eric Montano.

Jolene was advised to read the charges, and read the affirmation at the bottom of the
document concerning perjury. Jolene read the document and then signed it as the
complainant.

Jolene was then presented with a statement of probable cause, which synopsized the above
noted information. Jolene was again instructed to read the document, and also read the
affirmation at the bottom of the document. Jolene read the document, and then signed it.

At the conclusion of her arraignment on the charges filed against her by Eric Montano
and Linda Rodriguez, I conducted a recorded interview with Jolene Montanc concerning the
allegation of domestic battery against Eric Montano stemming from the December 2005
incident. I utilized my issue Olympus DM-10 digital voice recorder. The original
recording of the interview was placed onto a CD-R compact disc and logged into evidence
at the New Mexico State Police Criminal Investigations Bureau evidence facility in
Albuquerque, New Mexico.

SYNOPSIS - INTERVIEW OF JOLENE MONTANO, 10/17/06

Jolene said that she was in the kitchen, cutting up fruit, and her and Eric had been
arguing already, all day. Jolene said the kids were already at school.

Jolene said Eric came into the kitchen, went to the fridge, and got a Pepsi. Jolene
said more words were exchanged between the two. Jolene said that she turned towards
Eric, when he threw the Pepsi at her and it hit her in the face. Jolene said her top
1lip was cut, and her gums were bleeding, and that she also got a bruise.

Jolene said she left to school, to take the fruit to the Christmas party. Jolene said
Ms. Cannon asked her what was wrong. Jolene said she told Eric had thrown the can and
busted her lip. Jolene said Ms. Cannon told her she should report it.

Jolene said she left the school, and called her friend, Michelle. She said she then
went to her friend Michelle's house, where Michelle saw the injury and asked her what
had happened.

During this interview, Jolene began bringing up other incidents that had occurred in the
past involving her and Eric:

-In Santa Rosa, Jolene had gone to Gary Gold's (State Police Officer) house aftexr Eric
had pushed her intc a wall switch, causing a cut on her back (Jolene advised
approximately 1997, 1998, or 1999),

-In Lo Lunas, Bric was grabbing her by the hair and pulling it (1999?), when she had
called her brother crying.

-Eric tried to throw her out of a moving truck, in Santa Rosa. Jolene said they were
arquing, when Eric opened the passenger door, and got her by the hair and tried to throw
her out of the truck (2005?).
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END OF INTERVIEW

On October 17, 2006, I filed the signed criminal complaint and statement of probable
cause in the Division II/III Magistrate Court in Los Lunas, New Mexico. The
complaint/case was assigned case number M59-MR-200600534 (Attached) .

(Same Date) I telephoned Eric Montano and left a voice message on his phone advising
him of the filed eriminal charges.

(Same Date) At the Valencia County District Court, in Los Lunas, New Mexico, I made a
public records request for the recording of the restraining order hearing held on
October 6, 2006, in reference to Jolene's allegation of Lemuel Martinez representing
Eric, and Erie admitting he violated a restraining order (Attached).

(Same Date) Copies of the criminal complaint (s) filed by Eric Montano and Linda
Rodriguez were obtained from the magistrate court in Belen. The court clerk assisting
me advised that their copy machine had broken, but that Eric's complaint was exactly the
same as Linda's complaint. T was only provided Eric's complaint and attached
documentation (Attached).

On Octcber 18, 2006, I received a telephone call from Eric Montano. Eriec said that he
wished to amend the complaint he had filed against Jolene from simple battery to battery
on a household member. I advised Bric that I would assist him in any way, but that he
should be able to amend the complaint with the court without any problems, and that if
he had any problems to contact me. BEric said that he also wished to pursue criminal
charges against Jolene for the harassing messages she had left on his answering machine.

I adviged Eric that he could file the charge(s) himself at the magistrate court, or
include the charge(s) in his amended complaint.

On October 19, 2006 I received a CD-R compact disc audio recording from the District
Court Clerk, Valencia County. The CD-R contained the recording of the hearing conducted
on October &, 2006. I reviewed the audio recording, and found no where on the recording
where Lemuel Martinez is metioned by name, or speaks. The attorney's voice on the
recording I recognized as David Chavez', from the interview conducted on October 13,
2006,

No further information at this time, and although charges have been filed in the matter,
this case is OPEN/ACTIVE. Any further information will be documented on supplemental

reports.

RWS:rws
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SYNOPSIS
This case is in reference to a battery against a household member. Mr. Eric Montano was

the reported suspect in the case, Ms. Jolene Montano was the reported victim. Refer to
my report narrative for further details surrounding this investigation.
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NARRATIVE
On Monday, September 18, 2006, at approximately 12:45 P.M., I was instructed by

Lieutenant Robert Shilling of the New Mexico State Police, Criminal Investigations
Section, Albuguergue, to investigate allegations of battery against a household member.

T was told that Officer Eric Montano of the State Police Uniformed Division, Los Lunas,
wae the reported suspect. I was further advised that his Ex-wife, Jolene Montano was

the reported victim and alsc the reporting party.
BRIEFING by Lieutenant Robert Shilling

Lieutenant Shilling further informed me that the incident took place at or near the
Belen High Schoocl Football field, where Mr. and Ms. Montano's son had been playing
football. The date of the incident was on Saturday, September 16, 2006. While at the
game, Ms. Montano had been watching one of her sen's play his football game, and that
her younger son was playing with other childrem playing with a football.

an incident then came to light with Ms. Montano and ﬁric Montano's girlfriend Linda
Rodriquez.

Ms. Montanc saw that Ms. Rodriquez was yelling at her son whom had been playing with a
football with other children.

During the incident, Mr. Eric Montanc became involved, and pushed his Ex-wife (Jolene)
away fxom him. This was reported (pushing) tec have happened two times.

It was also reported that there were numerous witnesses who saw the incident between
Ms. Montano, Linda Redriquez and Eric Montano.

Lieutenant Shilling further informed me that Ms. Montano had called the State Police
Uniformed Division's Lieutenant, Ramon Casaus, and he tock the initial information. He
(Lt. Casaus) then foxrwarded the informaticn to our division for a criminal investigation
to begin.

END OF BRIEFING

(Same Date) I contacted Ms. Montano and spoke with her about the incident. She was very
adamant about not pursuing charges of battery against Mr. Eric Montano. She said that
she lives in his house in Belen, and when he learns of this information, he will kick
her and the children out into the street.

I told her that I have to follow up on these allegations and continue on with her
complaint. I asked her to come into my office the next day (Tuesday, September 19,
2006) for an interview. IL she still felt that she didn't want to continue with charges
of battery, we could talk about that tomorrow.

Ms. Montano was scheduled for an interview at 10:00 A.M. and this concluded the
telephone conversation with her.

On Tuesday, September 19, 2006, at approximately 10:15 A.M., Ms. Montano came to the
Albuguerque State Police Office, 2501 Carlisle Blvd. NE. for her interview. Ms. Montano

was still adamant about not seeking the battery charges against Mr. Eric Montano.

I spoke to Mrs. Montanc for a few minutes, in reference to Mr. Montano from time to time
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telling her that he would have her arrested if she didn't follow the Diviorce Decree
about the children. I informed her that a Diveorce Decree is a civil matter and that it
dcesn't necessarily violate criminal statues. 1 did show her the statute that does
violate criminal statute if violated, and that is statue, 30-4-4; Custodial
Interferences. 1 informed her that if she would maliciously take, detain, conceal or
entice, or fail to return children without good cause and with intent to deprive
permanently or for a protracted time towards Mr. Montano, then she would be in violation

of State Law.

I also informed her that if there was a valid protective order in effect bound together
with the divorce decree, stating that the c¢hildren must go with Mr. Montano, then she
would be in violation of State Law.

After discussing the incident involving Ms. Montano, T asked her to write out a detailed
statement for me. I discussed that she needed to be very conecisge and accurate while
writing it. She was then escorted to the interviewing room, where she was left to
complete her statement.

After Ms. Montano was finished writing her statement, I went through it for the recorded
interview to follow. I asked Ms. Montano if she was ready for a recorded interview of
the incident. She agrszed to the interview.

Synopeis of statement with Ms. Jolene Montano.

On Saturday, September 16, 2006, at approximately 12:30 P.M., I went to watch my son

play in a football game at the Belen High School. When I arrived, my
other son — came up to me and told me that he was playing with his
friends.. I told him to be careful and stay close, so 1 could watch him.

I asked - where his dad was, since it was his time to have the children. -
said that his dad was helping with the football game.

I sat down and while watching the game, I would look at [Jlij co check on him.
was playing with another little boy and they were playing with footballs.

When I loocked again, I noticed that Linda, Eric's girlfriend was yelling at my son.

- then came running to me. He told me that Linda was yelling at him for wanting
to get his football out of a mudpuddle.

I started walking towards Linda, asking her who she thought she was yelling at my son.
I told her she isn't his mother, and never to yell at him again. She (Linda) was
walking away, while telling me something. I then helped my son get his football cut of
the water. I told him bto just stay by me.

When the game was ending, Linda was talking with Eric, then I saw B --vins and

Eric went to get him, yelling at him because of Linda. B oo« off rumning to me,
and Eric was running ater him.

I told Eric to leave him alone and Eric told me to "Shut Up." I told Eric no, and tecld
him to "Shut Up".

Eric then grabbed - by the neck and then picked him up like you would hold a baby,
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under the arms and around the stomach, still yelling at him.

I told Eric, not to yell at him, Eric told me to mind my own business, and he pushed me.

I told Eric "no" I don't have to, [ is my son and you don't even know what's going
on. You are just listening to what your "tramp" is telling you. He was walking away
with my sen crying and calling for me. I told Eric to give him to me, Eric said "gst
the hell out of here" and he pushed me for a second time. I told Eric that I didn't
have to leave. I then heard Linda telling me to Yshut up" , I teld her "don't hide
behind Erie, you want to say something, come on."

At this time I was becoming really upset. When I saw - I told him good job about
the game. I told him, let's go, my son ] was already running to my car. At that
time, Eric came up to me and said my weekend isn't over. I told him "the hell if it's
not". They (the kids) are not going to be with you if you are going to treat them
this way.

I started walking away to my car, with [ - was waiting on the sidewalk for
us. - said "mom he's going to get you in trouble, because it's his weekend". 1
told - that's ok. - then said"I don't want you to get into trouble." I told
them then to go with Eric, and I will see them tomorrow. I told i} that vou have
to go with your dad and he said that he didn't want to. I told him not to be bad, and
if his dad starts yelling at him or hits him, just to call me. He still didn't want teo
go, so I told him, "Do you want Mama to go to jail? He said no. I told him that he
needed to go with his dad then. He then went running to his dad, and left.

End of statement

After taking the statement which was recorded onto my Olympus digital recorder, I again
asked Ms. Montano if she still didn't want to proceed with the battery against a
household member charges. She stated her decision was to not pursue the case.

I then issued a waiver of prosecution to her, and she signed and dated the form, waiving
any and all charges against Mr. Eric Montano.

Ms. Montano said that Eric needs counseling for his issues that he is carrying around.

I asked Mrs. Montano if there were any witnesses that she could identify. She said that
she didn't know anyone that was there. She did say that the coach of her son's football
team, would know many people that were at the game. She also said that she had to £ill
out a form with her name, address and contact information in order for her son to play
football. She said that people from the game could be tracked down this way.

This ended the meeting with Mrs. Montano.

T called the District Attorney on call for Valencia County, (505) 865-9643, and spoke
with A.D.A. Anthony Little. I discussed the case with him, and advised that Mrs.
Montano didn't want to proceed with the battery charges, and that she signed a waiver of
prosecution form. He said that without a witness, there was little that could be done
and their office wouldn't prosecute. He furter explained that if a witnese would
testify, that this case would probably have to be heard in another jurisidiction.
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Since no charges were offically filed by Mrs. Montano, and the prosecution from the
District Attorney's office was declined, this case is going to be closed.

Mrs. Montano was advised that she could seek a protective order for her and her
children, through the Valencia District Court if she felt one was needed. She commented
that she would seek one against Linda Rodriquez for herself and her children. A packet
for domestic violence, brochure and business card were supplied to Mrs. Montano.

Case Btatus: Closed, no further investigation will be taken.

“I WiLL PROSECUTE/ TESTIFY [y[n] "1UNDERSTANDIT IS A CRIMINAL COMPLAINTANT / VICTIM OATE
SHOULD THE OFFENDER l OFFENSE TO FILE A CERTIFICATION x
FALSE REPORT TO POLICE." SIGNATURE
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ROBERT E MILLER JR SERGEANT 2064 09/19/2006

ASSISTING OFFICER

| APPROVING OFFIGER
ROBERT SHILLING LIEUTENANT 2004 10/20/2008
DETEGTIVE / FOLLOW-UP OFFICER | REFERRED TO

PROCESSED BY DATE DATA ENTRY PERSON
RMILLER 09/20/2006
[ INCICENT STATUS LA CLE. | EXCEPTIONAL CLEARANCE GODE
| acTIvE x [ | 09/15/2006
AGENCY OPTIONAL USE (DISTRIBUTION, OTHER OFFICERS, ETC.) CASES CLEARED BY THIS ARREST
CASE AGENT IS LT. ROBERT SHILLING St b .
|




New Mexico State Police

Criminal Investigations Section
Lt. Robert W. Shilling
841-9218 Office

robert.shilling(@state.nm.us

CIS CASE # 06-23-3-0235
Battery on a Household Member
Abandonment or Abuse of A Child
Violation of Protection Order

Suspect — Eric Montano

Victim — Jolene Montano
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DEZARTMENT OF PUBLIC SAFETY
NEW MEXICO STATE POLICE

. " Faron W. Segotia
Bill Richardson Chief/ Deputy Secretary—Operations
Governor
Roxanna M. Knight
John Denko Jr. Deputy Secretary—Administration

Cabinet Secretary Timothy W. Manning

Deputy Secretary—Emergency Services

WAIVER OF PROSECUTION

In the matter of the complaint filed by yourself with the New Mexico State Police against
Eric Montano, on __ September 16, 2006 . for the offense of

Battery against a household member; 30-3-15 (A)
STATEMENT

I, __Jolene Montano , voluntarily and without any threats or promises or any type of
coercion, wish to state that 1 am the complaining witness in this case, who caused a complaint to
be filed with the New Mexico State Police. At this time I do not wish to press charges or appear
in court to testify in this matter. I further request that the investigation be terminated by the New
Mexico State Police. 1will not hold the New Mexico State Police, the State of New Mexico, or
any Agent acting in their behalf for any court action which may be brought against me in the

future as a result of this Waiver.
Signed: fiah o\ sm_\apa'j‘_b

@ Date/Time: __09/19/2006 | [5S mern

Witness: __Robert E. Miller Jr. ,/ﬁ,?% A

Witness:
Office of the Secretary Office of the Chief Office of Emergency Technical and Emergency Support
New Mexico State Police Management
B27-3370 827-9002 476-9600 B27-9133
Special Investigations Training and Recruiting  Information Technology Motor Transportation Support Services
841-8053 827-9251 827-9115 827-0321 827-9016

P. O. Box 1628 e Santa Fe, New Mexico 87504-1628



